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Art Unit: 2166 



DETAILED ACTION 



1. Claims 11 -42 are presented for examination. Applicant filed an amendment on 8/20/2001 
amending the specification and amending claims 14 and 30. After careful review of Applicant's 
arguments, the Examiner maintains the rejection of claims 1 1-42 based on 35 USC 103 as set 
forth in detail below. 



2. In light of Applicant's amendment to the specification, the Examiner withdraws the 
objection to the specification. 

3. Applicant's arguments filed on 8/20/2001 have been fially considered but they are not 
persuasive. Applicant argues that the James reference does not disclose the claimed features of 
claim 1 1 . The Examiner notes that the basis of the rejection of claim 1 1 is based on 35 USC 103 
using the combination of the James and Lee references. The claimed limitations of claim 1 1 were 
disclosed by the combination of references cites by the Examiner. The Examiner provided specific 
citation to the combination of references used to reject claim 1 1 . The teachings of James were 
modified by the teaching of Lee with explicit motivation to combine provided within the Lee 
reference. Therefore the Examiner presented a prima facie case under 35 USC 103 to reject claim 
11. Therefore, Applicant's arguments are nonpersuasive. Furthermore, Applicant states that the 
combination of James, Lee and Smith do not disclose features in claims 19, 27, and 35 for the 
same reasons as Applicant's arguments directed to claim 11. Since the Examiner found 



Response to Arguments 
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Applicant's arguments directed to claim 1 1 to be nonpersuasive, the Examiner finds Applicant's 
arguments directed to claims 19, 27, and 35 to be nonpersuasive for the same reasons as claim 1 1 . 

4. Since the Applicant has not filed a terminal disclaimer to overcome the rejection of claim 11- 
42 based on the judicially created doctrine of obviousness type double patenting of claim, the 
Examiner maintains the rejection of claims 11-42 based on double patenting. 

Double Patenting 

5. Claim 1 1-42 rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claims 1-82 of U.S. Patent No. 6,188,989. Although the 
conflicting claims are not identical, they are not patentably distinct from each other because claims 
1 1-42 are broader than claims 1-82 in the '989 patent. 

As to claim 11, claim 1 of the '989 patent discloses a system for managing data associated 
with available-to-promise (ATP) products, comprising: 

at least two seller models that each represent a seller for one or more products, each 
product being associated with a product forecast model representing: 

forecasted sales of the product through the seller; 

planned supply of the product; 

customer orders for the product through the seller; and 
allocated supply of the product to the seller; and 
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the system operable to compute the amount of the product that is ATP at the seller 
according to the planned supply, the customer orders, the allocated supply and the amount of the 
product that is ATP at one or more other sellers. 

It would have been obvious to one of ordinary skill in the art at the time of Applicant's 
invention to broaden claim 1 of the '989 patent since the resulting claimed invention would be 
simpler and more efficient to implement than the original 

Claims 12-18 are rejected on a similar basis as claim 1 1 since the claims are broader 
versions of claims 2-19 of the '989 patent. 

As to claim 19, claim 20 of the '989 patent discloses a system for managing data 
associated with available-to-promise (ATP) products, comprising: 

at least one seller model representing a seller for products that each correspond to an item 
having one or more restrictions on its sale, at least two products corresponding to the same item 
but with at least one different restriction, each product being associated with a product forecast 
model representing: 

forecasted sales of the product through the seller; 

planned supply of the product; 

customer orders for the product through the seller; and 
allocated supply of the product to the seller; and 

wherein the system is operable to compute the amount of the product that is ATP at the 
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seller according to the planned supply, the customer orders, the allocated supply, and the amount 
of the product that is ATP at one or more other sellers. 

It would have been obvious to one of ordinary skill in the art at the time of Applicant's 
invention to broaden claim 20 of the '989 patent since the resulting claimed invention would be 
simpler and more efficient to implement than the original. 

Claims 20-26 are rejected on a similar basis as claim 19 since the claims are broader 
versions of claims 21-41 of the '989 patent. 

As to claim 27, claim 43 of the '989 patent discloses a method for managing data 
associated with available-to-promise (ATP) products, comprising: 

accessing at least two seller models that each represent a seller for one or more products, 
each product associated with a product forecast model representing: 

forecasted sales of the product through the seller; 

planned supply of the product; 

customer orders for the product through the seller; and 

allocated supply of the product to the seller; and 

computing the amount of the product that is ATP at the seller according to the planned 
supply, the customer orders, the allocated supply, and the amount of the product that is ATP at 
one or more other sellers. 
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It would have been obvious to one of ordinary skill in the art at the time of Applicant's 
invention to broaden claim 43 of the '989 patent since the resuhing claimed invention would be 
more simpler and more efficient to implement than the original. 

Claims 28-34 are rejected on a similar basis as claim 27 since the claims are broader 
versions of claims 43-60 of the '989 patent. 

As to claim 35, claim 62 of the '989 patent discloses a method for managing data 
associated with available-to-promise (ATP) products, comprising: 

accessing at least one seller model representing a seller for products that each correspond 
to an item having one or more restrictions on its sale, at least two products corresponding to the 
same item but with at least one different restriction, each product being associated with a product 
forecast model representing: 

forecasted sales of the product through the seller; 

planned supply of the product; 

customer orders for the product through the seller; and 
allocated supply of the product to the seller; and 

computing the amount of the product that is ATP at the seller according to the planned 
supply, the customer orders, the allocated supply, and the amount of the product that is ATP at 
one or more other sellers. 
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It would have been obvious to one of ordinary skill in the art at the time of Applicant's 
invention to broaden and remove steps from claim 62 of the '989 patent since the resulting 
invention would be simpler and more efficient to implement. 

Claims 36-42 are rejected on a similar basis as claim 35 since the claims are broader 
versions of claims 63-82 of the '989 patent. 

Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 11, 12, 15, 16, 18, 27, 28, 31, 32, and 34 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over James et al., EP 425,405 A2 (hereinafter James) in view of Lee at al., 
Pat. No. 5,712,985 (hereinafter Lee). 

As to claim 11, James discloses a system for managing data associated with 
available-to-promise (ATP) products (processes that take place in a typical manufacturing 
environment from the time the orders are received and the logic to arrive at the capability to 
promise and confirm planned shipping dates based on capacity constraints and product 
availability)(page 5, col. 2, lines 32-49), comprising: 
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planned supply of the product (i.e. planned orders to cover net requirements)(page 4, col. 

1, lines 16-22 and page 7, col. 1, lines 47-51); 

customer orders for the product through the seller (i.e. customer order servicing)(page 5, 
col, 2, lines 32-43); and 

allocated supply of the product to the seller (i.e. The system takes into account impact of 
scheduling the requested customer orders with orders already in progress. Check if there is 
unallocated inventory. If the system checks to see if there is unallocated inventory, then some of 
the inventory is allocated. )(page 4, col. 2, lines 35-47, page 5, col. 1, lines 37-40 and page 6, col. 

2, lines 3-16); and 

the system operable to compute the amount of the product that is ATP at the seller 
according to the planned supply, the customer orders, the allocated supply and the amount of the 
product that is ATP at one or more other sellers (i.e. planned production activity performed by 
CRP system, customer orders, allocated supply)(page 4, col 2, lines 48-59, page 5, col. 1, line 33 
- col. 2, line 18, and page 7, col. 1, lines 47-51). 

James does not explicitly disclose 

two seller models that each represent a seller for one or more products each product being 
associated with a product forecast model; and 

forecasted sales of the product through the seller. 

However, Lee discloses each product being associated with a product forecast model (i.e. 
model covers each of a plurality of products)(col. 2, lines 1-9 and col. 5, lines 46-63); and 
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forecasted sales of the product through the seller (i.e. forecast profile)(col. 3, lines 41-53). 
at least two seller models that each represent a seller for one or more products (page 5, lines 10- 
28). Finally, Lee discloses at least two seller models that each represent a seller for one or more 
products (i.e. the model should cover each of a plurality of products or business items to 
determine future business demand for a specific location)(col. 2, lines 1-9). It would have been 
obvious to one of ordinary skill in the art at the time of Applicant's invention to include the 
teachings of Lee within the James system in order to provide products in timely response to 
customer demands (col. 1, Hnes 37-43). 

As to claim 12, James discloses the system of Claim 11, further operable to adjust the 
allocated supply according to one or more business criteria selected from the group consisting of 
seller criteria, product criteria, forecast criteria, supply criteria, customer order criteria, and policy 
criteria (i.e. whether the customer date can be satisfied)(page 5, col. 1, line 33 - col. 2, line 18). 

As to claim 15, James discloses the system of Claim 11, wherein the forecast model 
fiarther represents a quantity of the product the seller has committed to selling, the system 
operable to adjust the allocated supply for the seller according to the committed quantity (page 3, 
col. 2, line 48 - page 4, col. 1, line 1). 

As to claim 16, James discloses the system of Claim 11, fiirther operable to: 
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accept a customer order requesting a quantity of a product through the seller (page 6, col 
1, lines 38-50); and 

compute a promise for the customer order according to the planned supply and one or 
more existing customer orders, the promise restricted according to the allocated supply (page 5, 
col. 1, line 33 - col. 2, line 18 and page 6, col 1, lines 38-50). 

As to claim 18, James discloses the system of Claim 1 1, further operable to adjust either 
the forecasted sales or the allocated supply for a product for the seller according to an arrival rate 
of customer orders for the product through the seller (page 5, col 1, line 33 - col 2, line 18 and 
page 6, col 1, lines 38-50). 

As to claim 27, the claim is the corresponding method claim to system claim 1 1 and is 
rejected on the same basis as claim 1 1 . 

As to claims 28, 31, 32, and 34, the claims are similar in scope to claims 12, 15, 16, and 
18 and are rejected on the same basis. 

8, Claims 13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over James 
and Lee as applied to claim 1 1 above, and further in view of Dusty Rhodes, "The Keys to the 
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Enterprise: Integrated Applications drive Information Systems to New Horizons"(hereinafter 
Rhodes). 

As to claim 13, James does not explicitly disclose the system of Claim 11, fiirther operable 

to: 

communicate forecast models to a remote system; 

receive from the remote system a promise computed at the remote system for a customer 
order requesting a quantity of a product through the seller, the promise being computed according 
to the allocated supply; 

receive from the remote system adjusted forecast models reflecting the promise; and 

recompute the amount of the product that is ATP at the seller. 

However, James discloses receiving a promise for a customer order requesting a quantity 
of a product through the seller, the promise being computed according to the allocated supply 
(see abstract, page 5, col. 1, lines 33-59 and page 6, col 1, lines 18-30). James fiirther discloses 
receiving a promise for a customer order requesting a quantity of a product through the seller, the 
promise being computed according to the allocated supply recomputing the amount of the 
product that is ATP at the seller (page 3, col 2, line 48 - page 4, col 1, line 1). In addition, Lee 
discloses receiving adjusted forecast models reflecting the promise (i.e. variation between actual 
demand and the forecasted demand is used to update base and influence profiles and the 
forecasted demand is redetermined)(see abstract and col 15 and col. 21, line 18 - col 22, line 12). 
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It would have been obvious to one of ordinary skill in the art at the time of Applicant's invention 
to include receiving adjusted forecast models reflecting the promise within the James system in 
order to provide products in timely response to customer demands (col. 1, lines 37-43). Although 
James and Lee do not explicitly disclose remotely located systems, Rhodes discloses enterprise 
wide integration of sales, marketing, material and resource systems (i.e. SOP)(see abstract). 
Rhodes further discloses that forecast information is communicated to a remote system (i.e. 
forecasting is used to drive the master production schedule) (page 3, lines 11-25). The remote 
system transmits a promise reflecting a customer order requesting a quantity of a product through 
the seller, the promise being computed according to the allocated supply (i.e. MPS linked with 
order management such that when a customer places an order... to determine what's currently in 
production to give viable available to promise dates)(page 3, lines 12-25). It would have been 
obvious to one of ordinary skill in the art at the time of Applicant's invention to include 
performing the steps of claim 13 in remotely located systems within the James and Hunt 
combination in order to achieve business goals such as improved customer service, increased 
productivity and greater profitability (page 1, lines 43-45 and page 2, lines 14-25). 

As to claim 14, James does not explicitly disclose the system of Claim 13, wherein: 
all forecast models for one or more sellers are communicated to the remote system; 
the system receives from the remote system a promise also computed according to the 
amount of product that is ATP at one or more other sellers; and 
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adjust the amount of the product that is ATP at one or more other sellers if the promise 
exceeds the allocated supply for the seller. 

However, James discloses receiving a promise for a customer order computed according 
to the amount of product that is ATP at one or more other sellers (see abstract, page 5, col. 1, 
lines 33-59 and page 6, col. 1, lines 18-30). James further discloses adjusting the amount that is 
ATP at one or more other sellers if the promise exceeds the allocated supply for the seller (page 
3, col. 2, line 48 - page 4, col. 1, line 1). In addition, Lee discloses receiving forecast models for 
one or more sellers (see abstract and col. 6, lines 35-60). It would have been obvious to one of 
ordinary skill in the art at the time of Applicant's invention to include receiving forecast models 
for one or more sellers within the James system in order to provide products in timely response to 
customer demands (col. 1, lines 37-43). Although James and Lee do not explicitly disclose 
remotely located systems, Rhodes discloses enterprise wide integration of sales, marketing, 
material and resource systems (i.e. SOP)(see abstract). Rhodes further discloses that forecast 
information is communicated to a remote system (i.e. forecasting is used to drive the master 
production schedule) (page 3, lines 1 1-25). The remote system transmits a promise reflecting a 
customer order requesting a quantity of a product through the seller, the promise being computed 
according to the allocated supply (i.e. MPS linked with order management such that when a 
customer places an order... to determine what's currently in production to give viable available to 
promise dates)(page 3, lines 12-25). It would have been obvious to one of ordinary skill in the art 
at the time of Applicant's invention to include performing the steps of claim 13 in remotely 
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located systems within the James and Hunt combination in order to achieve business goals such as 
improved customer service, increased productivity and greater profitability (page 1, lines 43-45 
and page 2, lines 14-25). 

9. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over James and Lee as 
applied to claim 1 1 above, and further in view of Frank O. Smith, "Dun & Bradstreet Software 
Delivers Sales and Promotion System to Manufacturers" (hereinafter Smith). 

As to claim 17, James does not explicitly disclose the system of Claim 1 1, wherein: 

each forecast model is extensible such that one or more policy rules may be associated 
with the corresponding product; 

each policy rule comprises a restriction on either the forecasted sales or the allocated 
supply for the seller; and 

either the forecasted sales or the allocated supply is computed according to the policy 

rules. 

However, Smith discloses each forecast model is extensible such that one or more policy 
rules may be associated with the corresponding product (i.e. SPS allows manufacturers to create 
and manage special product promotions based on product categories or items)(page 1, lines 21- 
30). Smith ftirther discloses each policy rule comprises a restriction on either the forecasted sales 
or the allocated supply for the seller (i.e. price and discount effectivity dating)(page 2, lines 1 -5). 
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Finally, Smith discloses either the forecasted sales or the allocated supply is computed according 
to the policy rules (i.e. The system takes into account impact of scheduling the requested 
customer orders with orders already in progress.(page 4, col. 2, lines 35-47, page 5, col. 1, lines 
37-40 and page 6, col. 2, lines). It would have been obvious to one of ordinary skill in the art at 
the time of Applicant's invention to include the features of Smith within the James and Lee 
combination in order to in order to speed and ease online management of orders tied to special 
promotions (page 1, lines 32-34). 

10. Claims 29 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over James 
and Lee as applied to claim 27 above, and further in view of Rhodes. 

As to claims 29 and 30 the claims are similar in scope to claims 13 and 14 and are rejected 
on the same basis. 

1 1 . Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over James and Lee as 
applied to claim 27 above, and further in view of Smith. 

As to claim 33., the claim is similar in scope to claim 1 7 and is rejected on the same basis. 
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12. Claims 27, 28, 3 1-37, and 39-42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over James in view of Lee and Smith 

As to claim 19, James discloses a system for managing data associated with 
available-to-promise (ATP) products (i.e. processes that take place in a typical manufacturing 
environment from the time the orders are received and the logic to arrive at the capability to 
promise and confirm planned shipping dates based on capacity constraints and product 
availability)(page 5, col. 2, Hnes 32-49), comprising: 

planned supply of the product (i.e. planned orders to cover net requirements)(page 4, coL 

1, lines 16-22 and page 7, col. 1, lines 47-51); 

customer orders for the product through the seller (i.e. customer order servicing)(page 5, 
col. 2, lines 32-43); and 

allocated supply of the product to the seller (i.e. The system takes into account impact of 
scheduling the requested customer orders with orders already in progress. Check if there is 
unallocated inventory. If the system checks to see if there is unallocated inventory, then some of 
the inventory is allocated. )(page 4, col. 2, lines 35-47, page 5, col. 1, lines 37-40 and page 6, col. 

2, lines 3-16); and 

wherein the system is operable to compute the amount of the product that is ATP at the 
seller according to the planned supply, the customer orders, the allocated supply, and the amount 
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of the product that is ATP at one or more other sellers (i.e. planned production activity performed 
by CRP system, customer orders, allocated supply)(page 4, col. 2, lines 48-59, page 5, col 1, line 
33 - col. 2, line 18, and page 7, col. 1, lines 47-51). 
James does not explicitly disclose 

each product being associated with a product forecast model and 

forecasted sales of the product through the seller. 
However, Lee discloses each product being associated with a product forecast model (i.e. model 
covers each of a plurality of product s)(col. 2, lines 1-9 and col. 5, lines 46-63); and 
forecasted sales of the product through the seller (i.e. forecast profile)(col. 3, lines 41-53). It 
would have been obvious to one of ordinary skill in the art at the time of Applicant's invention to 
include each product being associated with a product forecast model and forecasted sales of the 
product through the seller within the James system in order to provide products in timely response 
to customer demands (col. 1, lines 37-43). 
James does not explicitly disclose 

at least one seller model representing a seller for products that each correspond to an item 
having one or more restrictions on its sale, at least two products corresponding to the same item 
but with at least one different restriction. 

However, Smith discloses at least one seller model representing a seller for products that 
each correspond to an item having one or more restrictions on its sale, at least two products 
corresponding to the same item but with at least one different restriction (i.e. SPS enables 
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manufacturers to easily track and manage special sales promotions separate and independent of 
standard company pricing policy. SPS enables manufacturers to create and manage special 
product promotions based on ... by customer type or specific customer account. )(page 1, lines 21- 
30). It would have been obvious to one of ordinary skill in the art at the time of Applicant's 
invention to include at least one seller model representing a seller for products that each 
correspond to an item having one or more restrictions on its sale, at least two products 
corresponding to the same item but with at least one different restriction within the James system 
in order to speed and ease online management of orders tied to special promotions (page 1, lines 
32-34). 

As to claim 20, James discloses he system of Claim 19, wherein the restrictions are 
selected from the group consisting of quantity restrictions, and lead time restrictions (i.e. whether 
customer specified date can be met. Check if requirements can be satisfied by unallocated 
inventory or unallocated scheduled production. )(page 5, col. 1, line 33 - col. 2, line 18). 

James does not explicitly disclose 
wherein the restrictions are selected from price restrictions. 

However, Smith discloses wherein the restrictions are selected from price restrictions (i.e. 
, manage special sales promotions separate and independent of standard company pricing policy). 
It would have been obvious to one of ordinary skill in the art at the time of Applicant's invention 
to include wherein the restrictions are selected from price restrictions within the James system in 
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order to speed and ease online management of orders tied to special promotions (page 1, lines 32- 



As to claim 21, the claim is similar in scope to claim 12 and is rejected on the same basis. 
As to claim 22, the claim is similar in scope to claim 13 and is rejected on the same basis. 
As to claim 23. the claim is similar in scope to claim 15 and is rejected on the same basis. 
As to claim 24, James does not explicitly disclose the system of Claim 19, fiirther operable 

to: 

accept a customer order requesting quantities of one or more items through the seller; and 
compute a promise for the customer order according to the allocated supply for 
corresponding products, wherein the promise comprises a plurality of options each with one or 
more of the restrictions specified for these products. 

However Smith discloses accepting a customer order requesting quantities of one or more 
items through the seller and computing a promise for the customer order according to the 
allocated supply for corresponding products, wherein the promise comprises a plurality of options 
each with one or more of the restrictions specified for these products (i.e. SPS enables 
manufacturers to easily track and manage special sales promotions separate and independent of 



34). 
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standard company pricing policy. System enhancements include on line available to promise by 
item ...)(page 1, lines 21-30 and page 2, lines 1-5). It would have been obvious to one of ordinary 
skill in the art at the time of Applicant's invention to include accepting a customer order 
requesting quantities of one or more items through the seller and computing a promise for the 
customer order according to the allocated supply for corresponding products, wherein the 
promise comprises a plurality of options each with one or more of the restrictions specified for 
these products within the James system in order to speed and ease online management of orders 
tied to special promotions (page 1, lines 32-34). 

As to claim 25, the claim is similar in scope to claim 17 and is rejected on the same basis. 

As to claim 26, the claim is similar in scope to claim 18 and is rejected on the same basis 

As to claim 35, the claim is the corresponding method claim to system claim 19 and is 
rejected on the same basis as claim 19. 

As to claims 36, 37, and 39-42, the claims are similar in scope to claims 20, 21, and 23-26 
and are rejected on the same basis. 
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13. Claim 38 is rejected under 35 U.S.C. 103(a) as being unpatentable over James, Lee and 
Smith as applied to claim 35 above, and further in view of Rhodes. 

As to claim 38, the claim is similar in scope to claim 22 and is rejected on the same basis. 

Conclusion 

14. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing date 
of this final action. 
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1 5. Any inquiry concerning this communication or earlier communications from the examiner 



should be directed to Alexander Kalinowski, whose telephone number is (703) 305-2398. The 
examiner can normally be reached on Monday to Thursday from 8:30 AM to 6:00 PM. In 
addition, the examiner can be reached on alternate Fridays. 

If any attempt to reached the examiner by telephone is unsuccessful, the examiner's 
supervisor, Tariq Hafiz, can be reached on (703) 305-9643. The fax telephone number for this 
group is (703) 305-0040. 



Alexander Kalinowski 




10/30/2001 




